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Abstract

The current year 2014 allows/has allowed for the first attempts to evaluate
the operations, organization and implementation of the Cohesion Policy
2007-2013. The authors have analysed one of the elements that might have
an impact on the results obtained under the regional operational pro-
gramme in the Wielkopolska region in Poland, namely the modes
of the selection of projects. This element of the whole cycle of projects is
an under-researched subject of scientific analyses even though the project
selection itself has been deeply examined by (various) control institutions
(the European Court of Auditors, Supreme Audit Offices etc.). The authors
use evaluation concepts and a strategic management lens, and formulate
five research questions on: the conditions necessary for the transparency
of project selection, the main factors determining the choice of the adopted
selection mode, the impact of the selection mode on the results, the quality
of the work of experts, and the efficiency of the appeal procedures
for beneficiaries — trying to answer all these questions in the subsequent
sections of the article. The methods used comprise analyses of legislation,
reports, primary data and in-depth-interviews with the stakeholders.
The research has also practical implications and can be a valuable case-
study for policy-makers.
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1. Introduction

Evaluation is one of the important elements of the cycle of public policy
(Milio 2011, European Commission 2004), and lesson drawing (Molle
2007) that should aim at improving the quality of public interventions
(OECD 1986, OECD 2000, OECD, 1991). It is embedded in the strategic
approach towards managing and governing the public sphere
(among others: Bachtler and Yuill 2001, Bienias et al. 2012, Dabrowski
2012, Idczak et al. 2012). It refers to different stages of the implementing
of a particular policy and therefore it may be conducted before the final
versions of strategic documents are adopted by the institutions (ex-ante),
in the turn of the policy cycle (mid-term) or at the very end — while results
are assessed (ex-post). It provides an analysis of whether public policies
are efficient, effective, relevant and sustainable and of what kind of impact
they brought (OECD 1986, OECD 2000, OECD 1991, Bienias and Sudak
MRD 2008).

In Poland, the evolution of evaluation in public intervention has been
an on-going process. It started in the first period of 2004-2006 within
the cohesion policy on the bases of the National Development Plan
and the EU. (Bienias et al. 2012, p.-9-10) and continued over the ensuing
years, bringing numerous evaluation reports on different aspects
of the implementation of public policies, including the cohesion policy.
The current authors have identified hardly any reports that dealt
with a very important element of the project cycle management, namely,
the selection of projects under the cohesion policy in Poland (with exemp-
tions being: CRSG 2013, the reports on the administrative potential
and the assessment of the systems of monitoring and control of the Minis-
try of Infrastructure and Development, the former Ministry of Regional
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Development, including fragmentary analyses of the issue and Pozdzik
2013 who concentrates mainly on procedural aspects of selection of pro-
jects). A good selection process hampers the worsening of the quality
of projects (and acts against Gresham and Copernicus’ law).

Selection of the best project (projects), from a relatively large number
of projects, is always difficult and requires the use of objective selection
modes. Picking a selection mode, on the other hand, is highly dependent
on certain attributes — such as the objectives of the operational pro-
gramme, the intervention’s nature and scope, problems diagnosed,
amount of funding etc. The project selection modes in Poland are defined
in Article 28 of the Act on the principles of development policy, and they
include: the individual mode, systemic mode, and calls for proposals (in-
cluding open/permanent and closed/temporary calls). In fact, the Act de-
fines it in a very general and vague manner. Thus, so loose a definition
allows all stakeholders to interpret it differently.

Managing authorities at both national and regional levels are responsible
for choosing the best projects to be destined for support from European
funds that can contribute as much as possible to achieving the objectives
of operational programmes (OP). In Poland in 2007-2013 all operational
programmes were divided into priority axes, measures and even sub-
measures in certain cases. Selection of the projects was conducted
at the level of measures/sub-measures with specific assessment criteria
and conditions set up for each measure. The practice shows that the insti-
tutions participating in the implementation of operational programmes
have used existing statutory solutions in a very flexible and creative way.
The same projects are in some cases classified as systemic projects, while
in other cases they are understood differently. Moreover, the selection
criteria related to each of the modes are often imprecisely defined as well
(our own analysis of the documentation of boards of Polish regions 2014,
CRSG 2013). In consequence, most projects are able to meet the established
criteria and this, in turn, makes the selection of projects even more diffi-
cult. In addition, the preliminary research indicates that the selection sys-
tem based on calls for proposals generates large costs for the whole system
of implementation because of excessive bureaucracy (MRD 2013, MID
2014). On the other hand, the same mode casts doubts on the quality
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of the experts” work in the assessment! of projects. This is due to the large
number of applications to be evaluated by one expert or the limited possi-
bilities to compare other applications. It is interesting to note that the sys-
tem for project selection provides for an ability to protest against the as-
sessment of those projects which are assessed positively but which have
not received funding due to a large number of applications.

At the beginning of the current multiannual financial framework 2014-
2020, it is crucial to analyse how the system for project selection has been
functioning in 2007-2013 and whether it was able to contribute effectively
to achieving the objectives of the EU cohesion policy at the operational
level. In order to provide an answer to these questions, the authors carried
out an exploratory assessment of project selection. The research based
on evaluation techniques examines the modes that are applied to make
the selection of projects preferable for the European Union’s support.
Drawing on the empirical evidence from the Wielkopolska region
and taking into consideration other studies (OECD 1991, OECD 1986,
OECD 2000), the paper investigates to what extent were the objectives
likely to be achieved due to the fact of the mode of the selection of pro-
jects, and what were the major factors influencing the achievement/non-
achievement of the objectives due to the fact of the particular mode.
In other words, the paper is set to investigate in-depth the nature
of the system for project selection in Poland and its effectiveness.

The paper is organised as follows. The next section presents the literature
review on the significance of the projects selection and the role of the se-
lection criteria and modes used in the implementation of the operational
programmes. This is followed by an outline of the research procedure
and methods applied in the study. Sections 4 and 5 illustrate the selection
modes applied in the Wielkopolska region and discuss the main factors
determining the selection of the particular selection mode. They also ex-
plain whether the system for project selection enables the selection
of the best possible projects and ensures effective implementation

1 In the paper two terms are used: “evaluation” with regard to concepts and techniques
of the evaluation process and “assessment” — with regard to assessment/appraisal
of the projects. Only once were these terms used interchangeably while writing
about experts’ assessment or evaluation of the project with a meaning of taking part
in the procedure of assessment.
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of the objectives of the operational programme. Section 6 presents
the manner of experts’ working on the projects assessment and clarifies
whether their work allows for the proper and effective assessment
of the projects. Section 7 explains how effective are the appeal (protest)
procedures from the applicant and the institutional points of view.
The paper concludes with the findings that are relevant for the literature
and policy practice.

2. Selection of projects

Project approach is at present commonly seen as a comprehensive way
to achieving objectives of the EU cohesion policy, i.e. in general to sup-
porting the overall harmonious development of its regions. It is necessary
to point out that cohesion policy in its basic principles does not fund single
individual projects defined as a specific unit of activities aimed at bringing
about intended purposes. Instead, it financially supports multi-annual
national or regional operational programmes setting out all the measures
aligned in EU objectives and priorities. But, in turn, the implementation
of those programmes on the ground is undertaken through individual
projects, which are applied for and implemented by a wide range of key
stakeholders or stakeholder groups — beneficiaries?. This means that
the organization of the implementation of the cohesion policy in one of its
last steps consists of implementing hundreds of thousands of projects.
The managing authorities take responsibility in full for selecting, monitor-
ing and evaluating these projects, so as to ensure the achievement of objec-
tives provided for in the operational programmes, and consequently,
to contribute effectively to the overall objectives of the cohesion policy.
As a result, the individual projects remain, according to the European
Commission, “an appropriate aid delivery modality” aimed at directly
supporting initiatives being implemented in eligible regions (European
Commission 2004). The project is the most practical and effective option
for delivering financial assistance and for promoting specific ways
of working based on cooperation, programming, management, empow-
erment, evaluation etc.

2 The term beneficiary is used while referring to an entity that implements the project,
while the term “potential beneficiary” — to an entity applying for funding before signing
the agreement on co-financing the project from EU money and often being a part of ap-
peal procedures (see more: next sections of the article).
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Bearing in mind the above-mentioned information, it follows that the key
to success of the cohesion policy lies in the selection of those projects
which will provide the biggest positive impact on the territory and con-
tribute highly to the objectives of the EU cohesion policy. The selection
of projects for funding is one of the most relevant processes to ensure
the effective and right implementation of the operational programme. Put
simply, the selection of the project is the process of evaluating individual
projects or groups of projects and then choosing to implement some
of them so that the established objectives are achieved (Meredith and
Mantel 2009). In order to take a proper decision regarding potential pro-
jects, it is important to have a clear definition of the criteria and modes
to be used to provide support for the decision makers. Assessment criteria
are not peculiar to any particular modes of project selection. Many modes
have the flexibility to use different sets of criteria. It is also useful to re-
member here that there is a need to consider the same set of criteria
to avoid unfair competition between different projects. Therefore, a com-
mon measurement system needs to be established to perform a direct
comparison (Dutra, Ribeiro and de Carvalho 2014).

The first step for selecting and prioritizing the projects to be covered
in the process of competition is to decide on the criteria that should be
applied for project assessment. This is a critical component of the project’s
success because it enables to deliver the desired outcomes. In this step it is
important to ensure that the set of criteria is complete and consistent
with and directly linked to the intervention logic of operational pro-
grammes and their monitoring and evaluation indicators. The way
in which this can be arranged includes both technical and quality criteria.
The former stresses the so called formal criteria that are in general com-
mon for all measures and types of projects to be implemented under oper-
ational programmes. The latter, known as substantive criteria, refer
to the merits of projects and make it possible to assess, first of all, their
quality but also the beneficiary’s capacity needed to implement projects,
and consequently to ensure the achievement of their outcomes. The pro-
cess of selection comprises a two-phase assessment procedure, carried out
by the managing authorities (MA) or intermediate bodies (IB), and it is
based on the above-mentioned selection criteria. Furthermore, the process
of project selection is assisted by external experts that bring their profes-
sional expertise and offer an independent and objective viewpoint
on the content of the submitted proposals within a specific area of the EU

6
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funds implementation. It is also noteworthy that the selection procedure,
as well as the criteria for the selection of projects and experts, should be
approved by the monitoring committee and made available to the public
in a very understandable way.

Coming back to the matter of selection criteria, it is important to empha-
size that the two-phase assessment procedure is indeed a way of picking
the most corresponding projects to the requirements of a given operational
programme. To put it briefly, in the first phase (formal appraisal) the pro-
ject’'s compliance with administrative rules and eligibility criteria is
checked (date of submission, correctly filled application form, requested
documents attached, proper target group for support etc.). The formal
appraisal is "zero-one" verification. It means that projects are rejected be-
cause they do not meet the administrative and technical requirements.
If so, they are excluded from the application for funding in the second
phase of the procedure, unless the rules of the competition provide
the opportunity to complete or improve the documentation. This assess-
ment is usually taken by employees of the institution that is responsible
for organizing the competition. In turn, the substantive appraisal, covering
only those projects which fulfilled the formal criteria, is based mostly
on a scoring system, and results in establishing a ranked list of all applica-
tions that have passed. In this phase the assessment includes the nature
of the projects, their relevance with and contribution to the objectives
of an operational programme, their time schedule, sustainability and re-
sults in a given territory, financial and economic efficiency as well
as the monitoring, management and evaluation procedures planned (see
more in table 1). The substantive appraisal is carried out by external ex-
perts. Some clarifications or completions concerning specific issues
of the projects are allowed at any phase of the selection, as long as it is
foreseen in the competition arrangements.
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Table 1: Classification of selection criteria and types of beneficiaries entitled to partici-
pate in different modes of projects’ selection as shown through the example of WROP?

Mode of projects’
selection
Individual

Criteria applied

1. Technical/formal and eligibility criteria —
common for all operational programmes
(submission of the application on time given
by the Managing Authority, eligibility
of project and beneficiary, horizontal crite-
ria:  equal opportunities, environment
protection etc.)

2.Substantive criteria:

- Strategic for the development
of the region, country and CSF
and achievement of the objec-
tives of the priority axis
and measure

- On merit — assessing quality
of proposal (scale of project,
proposing the best possible solu-
tion, outputs, results and impact
on the region and achieving indi-
cators important for the OP )

3. accessibility of funds

Type of beneficiaries entitled
to apply for funding

- Public entities (i.e. self-

government, public hospitals,

public education entities etc)

- Private entities (e.g. compa-

nies but providing services

forthe region e.g. private

higher education entities)

- PPP

(in some measures there were

limitations  of the type

of beneficiaries)

Call for proposals

1.Technical/formal and eligibility criteria
for operational programme (date of submis-
sion, correctly filled application form, re-
quested documents attached, proper target
group for support, not exceeding budgetary
ceilings given in the detailed description
of operational programme - if any)
and horizontal criteria: equal opportunities,
environment protection etc.

Substantive criteria:

- On merit — assessing quality
of proposal (addressing the real
needs, proposing the best possi-
ble solution, outputs, results
and impact, assessing the quality
of an applicant

- Strategic (optional) — assessing

the best projects with regard
to achieving  the  objectives
of ameasure and important

for Managing Authority in a par-
ticular call for proposal

- Public entities (i.e. self-
government, public hospitals,
public education entities etc)

- Private entities (e.g. compa-
nies)

-PPP

- Partnerships of all eligible
beneficiaries

(in some measures there were
limitations  of the type
of beneficiaries)

Own elaboration on WROP 2014 and MID 2014

3 Systemic projects are not analysed because in the case study — WROP 2007-2013 - only
two modes were applied: individual mode and call for proposal (see more section 4).
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The second step in the process of selecting projects is a proper selection
mode. This determines the selection of projects to achieve the objectives
of the operational programme. Studies show that the objectives
of the programme as well as characteristics of the eligible area are
the main factors which affect the decision on what type of a particular
mode of project selection should be used (MRD 2013). Therefore, an ap-
propriate selection system of projects has a fundamental significance
for the efficiency and effectiveness of interventions co-financed by EU
funds. This also implies that the individual types of mode can be decisive
in efficient allocation and consequently in achieving the overall objectives
of programmes. In Poland, the project selection modes have been defined
in Article 28 of the Act on the principles of development policy, and they
include:
® individual mode — refers to projects whose implementation is rele-
vant and justified from the point of view of a particular strategy
orarea and which will significantly contribute to achieving
the objectives of the priority axis of a programme,

®  systemic mode — relies on financial support of public tasks specified
in some regulations (e.g. information society, labour market, busi-
ness environment etc.) and implemented by specific institutions,

® calls for proposals — selected within the open/permanent
or closed/temporary calls announced and conducted by a specific
implementing body; it is particularly carried out in compliance
with the principles of transparency and access to information.

In fact, the law defines the principles in a very general and vague manner.
Thus, there is much that individual institutions can do in this field
and, in addition, they can interpret them to some extent by themselves.

As a matter of course, the system for project selection provides value
for all stakeholders engaged and gives an opportunity to determine
if a project will have a strategic impact to improve the local or regional
situation. Hence, the success of the project's approach depends
on the proper selection of projects, and moreover selection of projects is
a fundamental in the project’s implementation (Jigeesh 2012). So, there is
aneed to provide further evidence for the debate on project selection
within the framework of European funds.
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3. Research methods

The methodology used in the paper bases substantially on qualitative
approach but elements of quantitative approach are also included. This
approach differs from those applied in the reports by CRSG from 2013
for selected Polish operational programmes (with the main focus on sec-
toral programmes) or the European Commission report from 2012 where
each step of the project selection was compared country-by-country (Eu-
ropean Commission 2012). The assessment carried out in the study is
based on methods and techniques that are appropriate for evaluation.
However, it must be stressed that the adopted research path does not ful-
fill fully the principles of evaluation*. The system of project selection has
a broad nature and requires the use of many different methods.

As a matter of course, the methods used in the paper comprise desk re-
search, including analyses of documents related to the implementation
of various operational programmes, the documentation of projects select-
ed under each mode, the results of other evaluation studies or reports,
legislation analyses (including legislation coming from the European Un-
ion, Polish acts and regional law coming from the Wielkopolska region
that set up an interesting three-layers of generally applicable and non-
generally applicable law), statistical analyses of primary data obtained
from the Marshall’s Office of the Wielkopolska region (Managing Authori-
ty — the MA of the Wielkopolska Regional Operational Programme
for the years 2007-2013 (WROP). The analyses of the statistical data were
complemented by In-Depth-Interviews (IDI) with the stakeholders taking
part in the process of project selection and application (9) and our own
experience in the process of law creation and consultation with the Polish
Ombudsman by one of the authors.

4 Evaluation is a systematic acquisition and assessment of information with the purpose
of providing useful feedback about the quality and value of public programs to some
audience. It is a process determining the extent to which some actions were successful
in achieving intended outcomes. In contrast, assessment is only one element of this pro-
cess [Forunier 2005, Rossi, Lipsey, Freeman 2004, Olejniczak 2008].

10
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4. Selection modes in the Wielkopolska region

Regarding all of the above considerations, it is noteworthy that the Man-
aging Authority of the Wielkopolska region while building the system
for project selection has adopted exactly the manner considered in this
paper. In the process of the implementation of the Wielkopolska Regional
Operational Programme for 2007-2013 (WROP), procedures for project
selection have been adjusted to the particular measures and priorities
with regard to the specific component of the Programme. Basically, only
two selection modes are applied, namely, the individual mode and the call
for proposals (open or closed calls) (BoWR 2014) as mentioned in the sec-
tion 2 (see table 1). In moving on to discuss the call for proposals, it is cru-
cial to highlight that this mode can be carried out in the form of two pro-
ceedings. The first one is based on the one-phase approach and results
in selecting projects from the total number of submitted applications.
The second proceeding relies on a two-phase approach, which encom-
passes the so called pre-selection as a first review of projects in term
of their suitability for the OP priorities, and the right selection
in which potential beneficiaries who have passed the pre-selection are
invited to complete the documentation®. As a result of the pre-selection
procedure, applicants do not need to bear the additional preparation costs
of their project documentation when it is rejected due to formal or tech-
nical reasons. Moreover, the pre-selection reduces risk, because it enables
to complete the application as a consequence of the preliminary assess-
ment on the project’s merits, in particular when obtaining funding is more
likely (see more Scheme 1 and Scheme 2).

Scheme 1: Project selection procedure — generic model — for Individual projects in WROP

Administrative process: Potential beneficiaries’ process

1.Preparing and launching call 1. Informing
2.Guiding potential applicants/beneficiaries
3b.Assessing applications for pre-selection 3a Submitting applications for pre-selection
3c.Selecting invitation to submit
5.Assessing applications/proposals 4.Submitting proposals/applications
6. Selecting projects
7. Agreeing on ERDF support 7. Agreeing on ERDF support

Source: Adapted figure 1 (European Commission, 2012, p. 25)

5 The second approach fits in well with approaches identified in six Member States
with regard to the selection of projects co-financed from the European Regional Devel-
opment Fund: Austria, Czech Republic, Germany, the Netherlands, Slovakia and Slove-
nia.[European Commission, 2012, p. 25]

11
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Scheme 2: Project selection procedure — generic model — Call for Proposal in WROP (adapted)

Administrative process: Potential beneficiaries’ process
1.Preparing and launching call 1. Informing
2.Guiding potential applicants/beneficiaries 3.Submitting proposals/applications

4.Assessing applications/proposals
5.Selecting projects
6. Agreeing on ERDF support 6. Agreeing on ERDF support

Source: Adapted figure 1 (European Commission, 2012, p. 25)

The analysis shows that the one-phase selection of projects has been used
most frequently by the Managing Authority in the Wielkopolska region.
In total, 79 proceedings of the call for proposals have been conducted
to date and only 8 of them were preceded by pre-selection as a prelimi-
nary assessment. About 10% of all submitted applications (6942) within
the last seven years were assessed through the two-phase procedures.
At the same time this corresponds to 23.4% of WROP funding allocated
among beneficiaries in the Wielkopolska region. Furthermore, it must also
be said that the pre-selection procedure is especially adequate for those
measures where financial aid is offered to a relatively wide group of bene-
ficiaries, and where the preparation of projects requires a high attention
and engagement from applicants as well as it entails comparatively high
costs. This refers in particular to technical and infrastructural projects.
Within the framework of WROP, the pre-selection was applied for projects
concerning the following interventions: investment area development,
sewage treatment, waste management, investments in education infra-
structure and projects for the use of alternative energy sources.

Table 2 presents the data concerning progress in the implementation
of WROP as well as the results of the selections of projects. According
to these data, since the start of programmes until 5th May 2014, 6942 ap-
plications were submitted to the regional Managing Authority. As a result
of the formal appraisal, 4010 of them (for the global amount of co-
financing of PLN 8.6 billion) fulfilled the formal criteria and were ap-
proved for the further assessment. This means that over 40% of all applica-
tions submitted were rejected at the first phase of selection, which ranks
the Wielkopolska region second among all 16 Polish regions (MID 2014,
p. 63). During the same period, after carrying out the substantive apprais-
al, 2071 contracts for co-financing were signed with beneficiaries
for the amount of PLN 5.5 billion. This highlights that only less than 30%

12
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of all the applications submitted were granted financial support with-
in the framework of the WROP.

Table 2: Characteristics of individual projects implemented under WROP 2007-2013

Number of applications Total value of projects .
X . s R Value of co-funding
No. submitted/contracts in applications submitted in PLN
signed in PLN

I. Projects selection

1 6942 18 287 952 863.00 10 352 418 794.00
within pre-selection

11 718 (10.3%)* 4116 156 287 (22.5%)* 2510 098 264 (24.2%)*

II. First phase - formal appraisal

2 4010 (58%)* 15 051 638 245.77 (82%)* 8633 631 021.57 (83%)*
within pre-selection

21 481 (67.1%)** 3181724 295.24 (77.3%)** 1770 614 234.96 (70.0%)**

1Il. Second phase - substantive appraisal

3 2071 (29.8%)* 9376 607 861.51 (51.2%)* 5474 943 084.93 (52.8%)*
within pre-selection

31 408 (56.8%)** 2544 536 387.92 (61.8%)** 1282 187 541.96 (51.0%)**

Source: own work based on the Marshal’s Office of the Wielkopolska Region
* — percentage of all applications submitted,
** — percentage of all applications submitted within the pre-selection procedure

By referring to these results, it is possible to argue that the process of pro-
ject selection, under the conditions of a limited amount of funding, enables
to reject a relatively large number of projects that do not meet the OP re-
quirements even at the formal appraisal phase. It is worth noting that
under the procedure including pre-selection, the number of projects to be
rejected is much smaller and amounts to 408, which constitutes almost
57% of all applications submitted to the preliminary appraisal. It is also
reasonable to think that the use of pre-selection seems to be a proper
mechanism to carry out the selection of projects more effectively and sig-
nificantly increases the efficiency of the entire system of selection.

Apart from the call for proposals, a certain number of projects can count
on funding without being assessed in terms of fair competition. These
projects are covered by the individual mode as a type of project selection.
The individual projects selected under this mode are considered as very
important from the programme’s strategic point of view. Their implemen-
tation is essential to achieve the indicators of the socio-economic devel-
opment of the region and they should contribute significantly to the objec-

13
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tives of the Strategy for Development of the Wielkopolska region. Accord-
ing to the assumptions of the Board of the Wielkopolska region, such in-
vestments are characterized by their primary importance for the region,
are very specific in particular areas, innovative and often unique (BoWR
2010). These projects are selected on the basis of decisions taken
by the Board of the region following widely conducted public consulta-
tions on fulfilling the strategic criteria of the Programme by those projects.
However, research conducted in this field shows that in practice the public
consultations influence the final shape of the list of individual projects
in quite a limited way (IDI 201459).

Table 3: Characteristics of individual projects implemented under WROP 2007-2013

No. Priority axis of the OP Number .Of con- Tot.al va!ue Val'fle c_'f co
tracts signed of projects in PLN funding in PLN

L Lo :

, bommneie o ooy PN wo

i y swaowen VSIS

P MIemmear g S

In total (2.9?);)** 2746703971.04 6?2 ; ;32?5'45

Source: own work based on the Marshal Office of the Wielkopolska Region
* — percentage of total value of co-funding from the last row of the table
** — percentage of all contracts signed.

By comparing the data in Table 3 we obtain a picture providing the infor-
mation that the largest number of individual projects (27) falls to the prior-
ity V “Infrastructure for human capital”. However, the biggest amount
of WROP funding, PLN 1.1 billion, was allocated to projects included
in the priority axis II “Communication infrastructure”. It is remarkable
that 60 projects (less than 3% of the total number of contracts signed) were
selected by using the procedure reserved for individual projects,
which received almost 30% of the total allocation spent to date. This
means that a relatively high amount of WROP funding is distributed
through the procedure where the so called strategic criteria, often set
at a high level of generality, are taken into consideration and which in fact
do not always contribute properly to the strategic objectives of the region

¢ Interview with beneficiaries of the WROP, 29 May 2014, Poznan

14
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(IDI 20147). As a result, most of the projects are able to meet the estab-
lished criteria, which make this type of selection very questionable.

5. Procedure of project selection

Selection of the best projects to be destined for support from European
funds, assure contributing as much as possible to achieving the objectives
of the OP. The key question addressed in the paper is whether the system
for project selection in the Wielkopolska region enables to select such pro-
jects that bring about the implementation of the OP objectives effectively
and successfully. In order to provide an answer to this question, a couple
of interviews with applicants and beneficiaries were carried out (IDI
20148).

First of all, it must be stressed that among applicants and beneficiaries
there is a full understanding of the need to conduct such proceedings
which result in selecting those projects that to the highest possible extent
fulfill the approved criteria. However, some criteria are defined some-
times imprecisely, in particular, when taking into consideration the indi-
vidual projects. Although this may be a cause of doubts on the final results
of project selection, the interviewees are aware of the fact that the individ-
ual mode provides the opportunity to finance projects of particular im-
portance for the region. They suggest that the individual projects should
be limited to large projects (though what “large” really means remains
to be defined), and they should be also assessed in term of their suitability
on the basis of ex-ante evaluation. This should be done because public
consultations alone seem to be insufficient.

According to the interview results, the call for proposals is the most ap-
propriate mode of project selection. This mode offers the highest quality
of criteria to be applied for a project’s selection. In other words it makes it
possible to select the best undertakings because it provides usually a fair
competition. Results also show that the selection, without doubts, refers
to some types of projects, e.g. environmental, in communication infra-
structure, thermo-modernization, health care etc. These projects can be

7 Interview with the member of the Monitoring Committee of the WROP, 24 June 2014,
Poznan
8 Interview with the beneficiaries of the WROP, 5-6 June 2014, Poznani
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characterized by a relatively wide set of data based on objective sources.
Hence, the technological, financial and economic viability of a project ex-
pressed by many indicators allows for an objective assessing and compar-
ing of that project. As a consequence, it is possible to: find out whether
the project should be directed to implementation; make a fair comparison
of submitted projects in a given sector; select the most effective projects
in conditions of a limited amount of budget; and finally, select the most
effective projects from mutually exclusive ones. Such an opportunity is
very limited in the area of cultural, social and tourism projects, where it is
difficult to collect objective data concerning especially their future func-
tioning and sustainability. These analyses are often based on assumptions
which are difficult to be verified in practice. Therefore, according to inter-
viewees, the assessment of this kind of project is less competitive
and the process of projects selection — less transparent (IDI 2014°9).

In addition, the interviewees responded positively to the keep both indi-
vidual mode of selection of projects as well as the call for proposals selec-
tion of those (activities) projects that are envisaged for implementing
in some strategic documents, e.g. the National programme of domestic sewage
treatment, National plan for waste management 2010 etc. These projects play
a key-role in providing access to public goods. In principle, it is supposed
that these projects are better prepared and the process of selection seems
to be more objective. The interviewees pointed out also the role of pre-
selection, which to date is used to a limited extent but which would cer-
tainly contribute to reducing the costs of selection, in particular
on the applicant’s side. There is a necessity, according to the applicants,
to widen the extent of the call for proposals encompassed by the prelimi-
nary appraisal (pre-selection), which needs to be addressed.

6. Assessment of expert work in WROP 2007-2013

As mentioned in the previous section, in WROP 2007-2013 there were two
modes of project selection among 4 present in all the operational pro-
grammes in Poland (Article 28 of the Act on the principles of development
policy, (Dz. U. 2009, Nr 84, p. 712 with changes, u.z.p.p.r):

® Individual projects

? Interview with the beneficiaries of WROP, 9 April, 29 May, 5-6 June 2014, Poznan
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®  Systemic projects
® (losed/temporary Call for proposals (CfP, with a deadline
for the submission of applications), or so called “competitions”

® Open/permanent Call for proposals (without a deadline
for the submission of applications)/competitions.

The majority of projects of WROP were selected as a result of a closed CfP
that according to the report on evaluations of the operational programmes
in Poland should generate better quality projects (CRSG 2013) due
to the participation of experts in the selection process.

The experts involved in the whole process of the assessment of proposals
of WROP were working under the closed CfP mode. They were selected
ina competitive way under another and earlier call for experts. The ex-
perts had to fulfill the criteria for experts set down in article 31 of the Act
on the principles of development policy (Dz. U. 2009, Nr 84, p. 712
with changes, u.z.p.p.r), namely, the expert: enjoys full public rights, has
full legal capacity, has not been convicted of an offence or for an inten-
tional crime and fulfills other requirements laid down in the system
of implementation of the operational programmes. In the case of WROP,
the expert had also to have graduated from university and have had
at least 3 years of professional experience in the area of expertise (WROP,
2014)™. One of the most important criteria, however, is the declaration
of objectivity and the lack of any conflict of interests during the assess-
ment procedure. In the case of WROP this criterion was very much
checked and, as a result, it excluded many of the potential evaluators
from each particular CfP. It has also another negative aspect when,
in some years, the experts remaining for the evaluation process were over-
loaded with work, because the others were involved in the process
of the application or consultancy to companies that had prepared the ap-
plications for beneficiaries (IDI 2014 ).

The whole list of potential experts was published and updated
on the website of the MA of WROP and integrated with the central list

10 http://www.wrpo.wielkopolskie.pl/index.php/wrpo-informacje/instytucje-realizujce-
wrpol18/instytucje-zaangaowane-w-realizacj-wrpo accessed July 10 2014
11 Interviews with the expert 1 and expert 2 on 29 May, 4 June 2014
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of experts managed by the Ministry of Infrastructure and Development
(the former Ministry of Regional Development — MA for all sectoral OP).
The experts were grouped into specialization areas of WROP and were
invited to evaluate the proposals by the Marshall’s Office (MA) each time
when the CfP was launched 2.

The procedure of selection was based, as mentioned in the previous sec-
tions, on two kinds of appraisal/assessment:
®  Formal/Internal appraisal (the formal one with elements of strategic
criteria) — done by the officials of the MA and IB

®  Substantive/External appraisal — on merit, where 2 or 3 specialists
in the area were assessing the proposal with the use of assessment

13

sheets .

The total number of closed calls for proposals from the beginning
of the financial perspective till the end of 2013 was 73 in the case
of WROP, while the average number of proposals sent per CfP was 103
(MID, 2014 p. 54, 59)*. In the most numerous calls, which were calls
for enterprises during the whole period 2007-2013, the number of applica-
tions per session per expert varied, depending on the total number of ap-
plications (e.g. during the two-week evaluation session experts could have
assessed between 20 to 60 applications — IDI 2014'%). However, due
to the quite efficient system of work, there were no delays comparing
to formal documentations providing information on the time of the overall
appraisal procedure.

12 According to the list for August 2013 there were 350 experts grouped in 43 specialization
areas (some experts belonged to more than one category). The most numerous areas
were those related to operation of enterprises and economic analyses while the least
numerous — those that required specific legal and technical knowledge (own calculations
www.wrpo.wielkopolskie.pl/index.php/wrpo-informacje/instytucje-realizujce-wrpol18
/instytucje-zaangaowane-w-realizacj-wrpo accessed July 10 2014)

13 Both sheets serving for formal and substantive appraisal are available for potential
beneficiaries and are part of CfP documentation.

4 The number of applications sent under different axes of the programme differed very
much. Since 2010, in general the number of application in all Polish ROP has dropped
comparing to the sectoral progammes [MID 2014, p. 59]

15 Interviews with the expert 1 and expert 2 — 29 May, 4 June 2014
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The experts, as already mentioned, used evaluation sheets with a point
scale. Each session was opened by the MA/IB that organized a short semi-
nar on how to interpret criteria and what changes had been introduced
in the subsequent call for proposals that was evaluated very positively
by the experts. In the opinion of the experts the criteria were clear, espe-
cially when a “0-1" scale was used. The most subjective and difficult were
the evaluation of the level of innovativeness in the applications of enter-
prises where a 0-9 points-scale was introduced. In this case, each decision
needed to be clearly justified. The experts positively evaluated the fact
of a possible confrontation of their opinions and the fact of having two
specialists from different areas of specialization dealing with the same
application form. When the experts’ assessment differed to a large extent,
a third expert was involved in the process and this opinion prevailed
in the whole appraisal. In the case of smaller differences, very often
the MA/IB played a role of mediator in the whole process and the experts
tried to come to a common final decision on the status of the application.

Among other positive elements, the experts underlined the efficiency
of the experts, their mutual complementary knowledge and experience.

The negative aspects related to the whole process in the WROP were:
an obligation to assess applications in the headquarter of the MA, that was
problematic for some of the experts (due to the low elasticity of working
time), but this had also its positive aspect as far as the possibility of consul-
tation among experts is concerned. Another negative feature according
to the experts was a lack of transparency in inviting experts for the as-
sessment sessions. (IDI 2014 1¢)

The general assessment of the expert system in the eyes of the experts was
positive as it brought more objectivity and a selection of better quality
projects, which was one of the assumptions of the whole system.
In the course of time, the quality of the submitted proposals has also risen.

16 Interviews with the expert 1 and expert 2, 29 May, 4 June 2014
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7. Appeal procedures

The right to appeal is one of the most important rights of each citizen,
entity or institution that comes from the right “to a fair and public hearing
of his case, without undue delay, before a competent, impartial and inde-
pendent court” (art. 45 of the Constitution of the Republic of Poland
of April 2 1997). It is a means for the defense of freedoms and rights. Art.
78 of the Constitution states “each party shall have the right to appeal
against judgments and decisions made at the first stage. Exceptions to this
principle and the procedure for such appeals shall be specified by statute.”
(Dz. U. 1997, No. 78, item 483). It is guaranteed in the basic legal act re-
gardless of the area in which the appeal can be reported. However,
the problem of the legal protection of potential beneficiaries applying
for public resources has been debated in Poland for many years because
of difficulties in defining the character of decisions, or contracts and there-
fore the cognition of courts (Gajda 2005, p. 652; Szuster 2005, I1II SA/Wa
2380/04, Wosik 2006, p. 56-59, Talaga 2012, p.320-322).

With reference to appeal procedures in the Cohesion Policy in Poland
20072013, till the end of 2008 these procedures were not present
in the Polish legislation dealing explicitly with EU funding. This was
an infringement of the rights of potential beneficiaries and against mainly
articles 45 and 78 of the Constitution. The amendments of 20 December
2008 of the Act on the principles of development policy introduced
the rights to appeal. However, what is still noteworthy, Poland prepared
specific legal solutions that are different to those referring to the use
of other public resources or procedures before the courts. There have been:
the special administrative procedure on granting EU funds (an exemption
from the Administrative Procedure Code of 14 June 1960) and the special
administrative courts’ procedure on control of the distribution of EU
funds (an exemption from the Law on Proceedings before Administrative
Courts of 30 June 2002, Nyikos, Talaga 2014 p. 12.). This differentiation
altogether with new areas of analyses coming from the proposals of pro-
jects were challenging for the judges (IDI 2014 17). Moreover, different ap-
peal modes in the operational programmes could have been applied
by the MA that was a sign of a differentiation of beneficiaries’ rights. This
fact was also examined by the Constitutional Tribunal of Poland.

17 Interview with the judge of the Voivodship Administrative Court in Poznan, 24 July 2014
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As a consequence, in the second part of 2013 the subsequent amendment
to the Act on the principles of development policy, namely, a unification
of the appeal procedure for beneficiaries, formed a further step towards
procedural coordination (Nyikos, Talaga 2014 p. 10; Musiatkowska, Tala-
ga 2013 p. 12).

The appeal procedure introduced on 20 December 2008 on the basis
of the horizontal guidelines by the Minister of Regional Development
opened to the MA a possibility of choosing the appeal means and their
number (in 1 or 2 instances) at the stage of pre-judiciary control. Then,
after exhaustion of the pre-judiciary appeal means, the judiciary control
could have been started, namely appeals to the provincial/voivodship
administrative courts (VAC) and as the highest instance — appeal
to the Supreme Administrative Court (SAC) 8.

In the case of the Wielkopolska region, the detailed description of the pri-
orities of WROP 2007-2013 adopted by the Act by Board of WROP 2007-
2013 included information on the system of project selection together
with the appeal procedures under the WROP. It consisted of one pre-
judiciary appeal means — protest and two of judiciary control — an appeal
to the VAC and appeal to the SAC.

Due to the strong competition and “fight for money” many appeals
from negative decisions have appeared that also confirm the learning pro-
cess and rising of awareness of beneficiaries of their rights.

While analyzing the appeal procedures of WROP 2007-2013 in numbers,
one may observe the following tendencies. At the stage of pre-judiciary
control:
®  Between 20.12.2008-31.13.2013 there were 1306 protests (while in all
Polish ROP — 17 076 first instance appeal means +598 second in-

18 Article 184 of the Polish Constitution states that: “The Supreme Administrative Court
and other administrative courts shall exercise, to the extent specified by statute, control
over the performance of public administration. Such control shall also extend to judg-
ments on the conformity to statute of resolutions of organs of local government
and normative acts of territorial organs of government administration.” Dz. U. 1997,
No. 78, item 483
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stance appeal means; in all OP — 63 539 appeal means, including
5119 auto-controls by the institutions)

B Between 20.12.2008-31.06.2013 the number of the WROP appeal
procedures with a positive decision for the beneficiaries was 190
(which were 12% of the total number of 1585). The number of posi-
tive decisions for beneficiaries is one of the lowest in the country, af-
ter the Podlaskie region (7% of total protests) and in contrast
to the Swietokrzyskie and Masovia regions — with the highest per-
centage of positive decisions — respectively 47 and 43% (MID 2014,
p.67-70).

In general, the percentage of appeal procedures that ended with a positive
decision for the beneficiaries between 20.12.2008 and 31.12.2013 in all
the ROP was 32% in the first instance and 25% in the second instance
(MID 2014, p69).

At the stages of judiciary control:

" Between 20.12.2008 and 31.122013 there were 66 appeals'
to the Voivodship Administrative Court in Poznan in WROP (while
in all ROP the number was 1559 — the majority of all 2157 OP ap-
peals to the VAC, MID 2014 p. 67-71). 73% of all appeals were con-
sidered by the VAC, 26% of all — not considered by the VAC (ac-
cording to the u.z.p.p.r.) and the rest — 1% — is waiting considera-
tion. In the Wielkopolska region 85% of appeals were considered,
12% — not considered — and 3% - rejected (SAC 2014 29,

®  The percentage of appeal procedures to the Voivodship Adminis-
trative Courts that ended with a positive decision for the beneficiar-
ies”! in the whole of the country between 20.12.2008 and 31.12.2013
was 26% (MID 2014 p. 67-72). In the case of WROP only 20% (13
of all analyzed cases) ended with a positive judgement for the bene-
ficiary) (SAC 2014 %),

19 SAC 2014 www.orzeczenia.nsa.gov.pl accessed 6 June 2014

20 Own work on the SAC 2014 www.orzeczenia.nsa.gov.pl accessed 6 June 2014

2 Positive decision did not have to lead to obtaining of the grant however. If the allocation
per call for proposal and the reserve were used the beneficiary was entitled to claim only.

2 Own work on the SAC 2014 www.orzeczenia.nsa.gov.pl accessed 6 June 2014
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= Between 20.12.2008 and 31.12.2013 there were 5 appeals to the Su-
preme Administrative Court in the WROP (SAC 2014). In the whole
of Poland the number was 519 for all OP — 391 came from potential
beneficiaries/beneficiaries, while 128 — from institutions (MA, IB
etc.). Respectively, for all ROP it was 349: 257 — from potential bene-
ficiaries/beneficiaries, 92 — from institutions (MID 2014, p. 67-72).

®  In total 29% of all appeals ended with a positive decision for benefi-
ciaries and 23% of all — ended with a positive decision for institu-
tions (MID 2014, p. 67-72). In the case of all appeals reported
on the WROP all ended with negative decisions (3 judgements, 1 —
rejected, 1 — waiting consideration).

With regard to appeals to the administrative courts in Wielkopolska there
was no domination of appeals under any particular axis of the WROP.
However, what was striking, very often beneficiaries expected judgements
on the merit of their application and not on the legality of the whole pro-
ceeding with the application and distribution of funds. In conclusion,
there is a confirmation of a non-deep enough learning process of the bene-
ficiaries (IDI 2014 %). Over the years there have been a growing number
of appeals, which confirms the growing awareness of the rights to appeal
and also due to the obligation of there being detailed information
on the rights of beneficiaries. On the other hand, the potential beneficiaries
were not aware enough of the role of the administrative court (IDI 2014) 2.

The results confirm also a low illegality of the institutions performance
in the case of WROP:
® There was a relatively low number of positive decisions for poten-
tial beneficiaries — 26% in the whole of Poland and even lower
in the Wielkopolska region — 20% (but the majority of them
after obtaining the decision obtained a grant from the reserve
of the MA).

®  The relatively few reasonable arguments confirmed irregularities
and illegality of operations of institutions.

2 Interviews with the judge and assistant to judge and referendary of the Voivodship
Administrative Court in Poznan, 28 May 2014 and 24 July 2014

2 Interviews with the judge and assistant to judge and referendary of the Voivodship
Administrative Court in Poznan, 28 May 2014 and 24 July 2014
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Summing up, during the years 2007-2013 there was quite a striking lack
of coherence of law creation and execution with regards to appeal proce-
dures (due to the necessity of and focus on timely spending of EU money
and the fears of time-consuming appeal procedures stressed by the admin-
istrative bodies: MRD and other MA %).

During these years the judgements by the VAC and SAC have played
a signalising role in the process of the improving of legislation, while po-
tential beneficiaries have started to use their potential during appeals
and contributed to the better implementation of the Cohesion Policy
in Poland, including WROP (Musiatkowska and Talaga 2012, p. 309, IDI
2014). Both the judgements of the administrative courts and the activity
of beneficiaries led to the final judgement by the Constitutional Tribunal
(P 1/11) that unified the procedures in the whole country.

8. Conclusions

The literature comes to the conclusion that a success of the project ap-
proach aimed at achieving specific objectives depends on the proper selec-
tion of projects, and additionally project selection is a fundamental com-
ponent in the process of the project implementation. Therefore, the selec-
tion of projects for funding within the framework of the EU cohesion poli-
cy is one of the most relevant processes to ensure the effective and efficient
implementation of the operational programme.

An initial finding of the paper confirms that the system for project selec-
tion under WROP provides in general clear rules of selection and the se-
lection itself is carried out transparently. The system based on the formal
appraisal and substantive appraisal, as a second stage of the assessment,
should contribute successfully to achieving the desired outcomes. To be
more precise, the set of criteria in particular is directly linked to the inter-
vention logic of operational programmes and their monitoring and evalu-
ation indicators. Thus, this might be enough to bring about the objective
of WROP and, consequently, the overall harmonious development
of the Wielkopolska region. In turn, as regards the selection modes

25 Participation, observation and consultation of one of the authors in legislative process
in the advisor group on EU Funds of the Office of Polish Ombudsman (the years 2007—
2010).
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of a project, this paper indicates that basically two selection modes have
been applied, namely, the individual mode and the closed call for pro-
posals. As far as the second mode is concerned, it relies on a one-phase
or two-phase approach. The analysis shows that the one-phase approach
has been used most frequently by the Managing Authority in the Wielko-
polska region, making up 71 out of 79 carried out proceedings of the call
for proposals. The two-phase approach encompasses the so called pre-
selection as a preliminary assessment in terms of the projects suitability
for the OP priorities. In the Wielkopolska region, about 10% of all submit-
ted applications within the last seven years were assessed through
the two-phase procedures. It was also noted that the number of rejected
projects within the procedure, including pre-selection, was much smaller,
which means that this way of selection increases the efficiency of the entire
system of selection.

The evidence regarding the individual mode of project selection indicates
that less than 3% of the total number of contracts signed within the last
seven years was selected by using the procedure reserved for individual
projects. It is worthwhile noting that those projects received almost 30%
of the total allocation spent to date under WROP. This means that a rela-
tively high amount of the WROP funding is distributed through a very
general set of (strategic) criteria. So, there is a need to make the selection
of these projects more precise, and to introduce for instance the ex-ante
evaluation conducted in terms of their suitability. In addition, there is also
a necessity to widen the extent of the call for proposals encompassed
by pre-selection because it has contributed certainly to reducing the costs
of selection, especially for applicants.

While referring to the quality of the work of experts involved in the pro-
cess of the assessment of the proposals, one may conclude that they
played an important role in contributing to picking up the best possible
projects under the closed call for proposals. The element of competitive-
ness introduced to the system was positively assessed by the experts, insti-
tutions and beneficiaries themselves, because of their greater objectivity
and better quality of projects that obtained financing from EU funds. Also
the MA contributed to having the system working properly through
the selection of experienced experts and by providing training sessions
for them at the beginning of each assessment session. The element
that requires improvement is greater transparency in the invitation
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of the experts to the evaluation sessions. Moreover, quite the good quality
of the WROP system is confirmed by the statistics and the opinions
of judges while referring to the appeal procedures. The growing number
of appeals confirms the rising awareness of the potential beneficiaries
of their rights on one hand, but the low percentage of positive decisions
towards them at both the pre-judiciary and judiciary stages of appealing,
was to some extent a confirmation of quality and most of all the legality
of procedural aspects of project selection on the other.

More flow of information and common platforms of learning are also
claimed by both, the MA/IB and experts or judges involved in the whole
process in order to know better the assumptions of the system and im-
proving its quality (IDI 2014 2).

2% Interviews with the judge of the Voivodship Administrative Court in Poznan 24 July
2014 and expert 1 and expert 2, 29 May, 4 June 2014
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